CIYOF SAN J OSECALIFORNIA

Office ofthe City Cierk
200 East Santa Clara Street
San José, California 95113
Telephone (408) 535-1260
FAX (408) 292-6207

City Clerk

STATE OF CALiFORNiA)
COUNTY OF SANTA CLARA}
- CITY OF SAN JOSE)

I, Lee Price, City Clerk & Ex-Officio Clerk of the Councii of and for the City of San
José, in said County of Santa Clara, and State of California, do hereby certify that
“Ordinance No. 28401”, the original copy of which is attached hereto, was passed for
publication of title on the 16th day of September, 2008, was published in accordance -
with the provisions of the Charter of the City of San José, and was given final reading
and adopted on the 30th day of September, 2008, by the following vote:

AYES: ~ GHIRCO, CHU, CONSTANT, CORTESE, LICCARDO, NGUYEN,
OLIVERIO, PYLE: REED.

NOES:  NONE.

ABSENT: CAMPOS, WILLIAMS.

DISQUALIFIED: NONE. |
VACANT: NONE
. Said ordinance is effective as of October 31, 2008. -

IN WITNESS WHEREQOF, | have hereunto set my hand apd affixed the corporate seai
of the Ctty of San José, thls 30th of September, 2008. |

(SEAL)

LEE PRICE, MMC
CITY CLERK & EX-OFFICIO
CLERK OF THE CITY COUNCIL

fsmd




RD:JLP ORD NO 28401
8/15/08 :

ORDINANCE NO. 28401

AN ORDINANCE OF THE CITY OF SAN JOSE ESTABLISHING
RULE 20A UNDERGROUND UTILITY DISTRICT ALONG ABORN
ROAD, BETWEEN PUMPHERSTON WAY AND WHITE ROAD

WHEREAS, by Resolution No. 74538, the City Council of San José set a Public
Hearing on September 16, 2008 at 1:30 P.M., in the Council Chambers of the City of
San José, City Hall, 200 E. Santa Clara Street, at the corner of Fourth and East Santa
Clara Streets, San José, to ascertain whether an Underground Utility District shouid be
established in the area designated as "ABORN ROAD UNDERGROUND UTILITY
DISTRICT" (hereinafter called "District") and more fully described and shown on
EXHIBITS A-1 and A-2 hereto; and

WHEREAS, written notice of the Public Hearing has been given pursuant to Section
15.24.050 of the San José Municipal Code, such hearing has been duly and regularly
held, and all persons interested have been given a reasonable opportunity to be heard;

and

WHEREAS, the criteria to form a district as set forth in San José Municipal Code
Section 15.24.060 include: -

a. Removal of overhead wires and placement underground will eliminate an
unusually heavy concentration of polés and overhead wires within the Proposed

District; and

T-15014\ 500245: Aborn Road UUD Ordinance
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b. Public streets or rights-of-way within the Proposed District are ,extehsively used
by the general public and carry a heavy volume of pedestrian or vehicular traffic;

and

c.  Public streets or rights-of-way within the Proposed District adjoin or pass through
a civic area or public recreation area or an area of unusual scenic interest to the

general public; and

WHEREAS, pursuant to Section 15.24.060 of the San José Municipal Code, the City

- Council hereby finds and determines, based on evidence presented at the Public

. Hearing including the-memorandum from the Director of Public Works dated June 2,
2008, and attached hereto as Exhibit A-3, that the above conditions exist within the
proposed district, and public necessity, health, safety, and welfare require and it is in
the general public interest that existing poles and overhead wires within the District be
removed therefrom and thereafter prohibited and that wires and associated facilities
within the District for fransmitting, conducting, conveying, distributing, or supplying
electricity for the purpose of providing light, heat, power, telephone, telegraph,
communication, television,‘ or other similar or associated service be installed

underground; and

WHEREAS, on June 18, 2008, this Ordinance was found to be categorically exempt
from environmental review per the provisions of Section 15302 of the California
Environmental Quality Act of 1970, as amended, under File No. PP08-128;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of San José:

T-15014\ 500245; Aborn Road UUD Ordinance
Council Agenda: 9-16-08
Item No.: 7.2
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SECTION 1. The City Council hereby declares that a certain area of the City of San
José described and shown on EXHIBITS A-1 and A-2, attached hereto, made a part
hereof, and incorporated herein by reference is established as an underground u'tility
district to be designated "ABORN ROAD UNDERGROUND UTILITY DISTRICT" and
orders and requires that existing poles and overhead wires within said District be
removed therefrom by the operators of thé utilities and thereafter prohibited and that
wires and associated facilities within said District for transmitting, conducting,
conveying, distributing, or supp!yihg electricity for the -purpose of providing light, heat,
power, telephone, telegraph, communication, television, or other similar or associated
service be installed underground subject to all of the provisions and exceptions

contained in Part 3, Chapter 15.24, of the San José Municipal Code.

SECTION 2. Existing poles and overhead wires and associated facilities within the
District for transmitting, conducting, conveyi'ng, distributing or supplying electricity for
the purpose of providing heat, power, telephone, telegra;:ih, communication, television
or other similar or associated service shall be removed by the operators of the utilities
no later than August 31, 2010.

Wires and associated facilities within the District for transmitting, conducting, conveying,
distributing or supplying electricity for the purpose of providing heat, power, telephone,
telegraph, communication, television or other similar or associated service shall be

installed underground no later than August 31, 2010.

Persons owning any property as shown on the last equalized assessment roll served by
overhead service drops which are extended from poles or spans located within the

District must be ready to receive light, heat, power, telephone, telegraph,

-~ communications, television, or other similar or associated service by means of

3
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'-underground wires and facilities no later than August 31, 2010.

SECTION 3. The City Council does hereby requést thét the Pacific Gas & Electric
Company and AT&T provide payment, computed pursuant to Rule 20 and Rule 32
respectively for the installation of no more than one hundred (100) feet (measured from
the property line) of trenching, excavation, conduit installation, backfill, and surface
restoration of each customer’s individual service lateral to each qualifying premise
affected by the District.

SECTION 4. The City Council does hereby request that the Pacific Gas & Electric
Company pay, from the existing Rule 20A allocation, for the conversion of electric
service panels to accept underground service, up to $1,500 per service entrance,

excluding permit fees.

SECTION 5. Within twenty (20) days of the effective date of this ordinance, the
Director of Public Works shall give written notice to all affected Utilities owning,
possessing, or controlling any poles or overhead wires in the district and all owners and
occupants of property affected by said District as required by Sections 15.24.150 and
15.24.160 of the San José Municipal Code.

SECTION 6. In lieu of a notice to the Utility Companies for disconnection of service
pursuant to Section 15.24.140 of the San José Municipal Code, the Director of Public
Works may give an additional notice to any noncompliant property owners or occupants
in said District pursuant to Section 15.24.170 of the San José Municipal Code.

/11
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'SECTION 7. The Director of Public Works is hereby empowered to extend the time for
any act required under this ordinance for the period of time and for the reasons set forth
in Section 15.24.180 of the San José Municipal Code.

PASSED FOR PUBLICATION of title this 16th day of September, 2008, by the
following vote:;

AYES: CHIRCO, CHU, CONSTANT, CORTESE, LICCARDO,
NGUYEN, OLIVERIO, PYLE; REED.
NOES: NONE.
‘ABSENT: CAMPOS, WILLIAMS.
DISQUALIFIED: NONE. wb&.‘ zz &
CHUCK REED
Mayor

ATTEST: & )

. EE PRICE, MMC
City Clerk

Sttachments:
Exhibit A-1, Map
Exhibit A-2, Description
Exhibit A-3, Staff Memorandum

T-15014\ 500245; Aborn Road UUD Ordinance
Council Agenda: 9-16-08
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SAN JOSE POST-RECORD

95 . Market St., Ste. 535, SAN JOSE, CA 95113
Telephone (408) 287-4866 { Fax (408) 287-2544

SUZANNE GORDON

SAN JOSE CITY CLERK
200 E. SANTA CLARA ST.
SAN JOSE, CA - 95113

PROOF OF PUBLICATION

{20155 C.CPR)

State of California )
County of SANTACLARA ) ss

Notice Type:  GORSJ - SAN JOSE ORDINANCE (1 PUB)

Ad Description: ORDINANCE #28401

[ am a citizen of the United States and a resident of the State of California; | am
over the age of eighteen years, and not a party to or interested In the above
entitled matter. | am the principal clerk of the printer and publisher of the SAN
JOSE POST-RECORD, a newspaper published in the £nglish fanguage in the
city of SAN JOSE, county of SANTA CLARA, and adjudged a newspaper of
general circulation as defined by the faws of the State of California by the
Superior Court of the County of SANTA CLARA, State of California, under date
02/03/1922, Case No. 27844, That the notice, of which the annexedis a
printed copy, has baen published in each regular and entire Issue of said
newspaper and not in any supplement thereof on the following dates, to-wit:

09/23/2008

Executed on: 09/23/2008
At Los Angeles, California

! certify {or declare) under penaity of perjury that the foregoing is true and

correct,

Ti-ds space jor ﬁ!mg slah)p any
) Y
"‘u\,“ Sl

il

SJ#: 1434623

ORDINANGE NO. 28401
AN ORDINANCE QF THE CITY OF SAN
JOSE ESTABLISHING RULE  20A
UNDERGROUND UTILITY DESTRICT
ALONG ABORN ROAD, BETWEE
PUMPHERSTON WAY AND WHFTE

ROAD
PASSED FOR PUBLICATION of lille this
167 day of September, 2008, by ths
following vota:

AYES: "CHIRCO, CHU, GCONSTANT,
CORTESE, LICCARDO,  NGUYEN,
OLIVERIO, PYLE, REED.

NOES: NONE.

ABSENT: CAMPOS, WILLIAMS,
DISQUALIFIFD: NONE,

GHUGK REED

Mayor

ATTEST:
LEE PRICE, MMGC
City Clark

823/08
8314346238
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RD:JLP ORD NO 28401

8/15/08

EXHIBIT. A2

DESCRIPTION OF PROPOSED BOUNDARY OF AN UNDERGROUND
UTILITY DISTRICT ALONG ABORN ROAD, BETWEEN PUMPHERSTON WAY
AND WHITE ROAD. :

All that certain real property situated in the City of San José, County of Santa
Clara, State of California, described as follows:

BEGINNING at a true point at the intersection of the northerly right-of-way line of
Aborn Road and the westerly right of way line of Pumpherston;,

THENCE proceeding in a northeasterly direction 2,730'+/- along the northerly
right-of-way line of Aborn Road to a point of intersection with the westerly right-
of-way line of White Road;

THENCE proceeding in a-northwesterly- direction 190°+/- along the westerly right-
of-way line of White Road;

THENCE proceeding in a northeasterly direction 130'+/- perpendiculaf to the
center line of White Road to a point of intersection with the easterly right-of-way
line of White Road;

THENCE proceeding in a southeasterly direction 230°+/- along the easterly right-
of-way line of White Road to a point of intersection with the northerly right-of-way
line of Aborn Road; '

THENCE proceeding in a northeasterly direction 195'+/- along the northerly right-
of-way line of Aborn Road;

THENCE proceeding in a southeasterly direction 130'+/- perpendicular to the
center line of Aborn Road to a point of intersection with the southerly right-of-way
tine of Aborn Road;

THENCE proceeding in a southwesterly direction 140’+/- along the southerly
right-of-way line of Aborn Road to a point of intersection with the easterly right-
of-way line of White Road;

THENCE proceeding in a southeasterly direction 100’+/- along the easterly right-
of-way line of White Road;

THENCE proceeding in a southwesterly direction 130'+/- perpendicular to the
center line of White Road to a point of intersection with the westerly right-of-way
line of White Road; ' '

7
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THENCE proceeding in a northwesterly direction 185'+/- along the westerly right-
of-way line of White Road to a point of intersection with the southerly right-of-way
line of Aborn Road;

THENCE proceeding in a southwesterly direction 2,740°+/- along the southerly
right-of-way line of Aborn Road to a point of intersection with the westerly right-
of—way line extension of Pumpherston Way;

THENCE proceeding in a northwesterly direction 130'+/- perpendlcular to the
centerline of Aborn Road to the true point of beginning.

Two anchor wires will be exempted at the following locations:

Anchor wire [ocated in the right-of-way between APN 676-14-025 and 676-14-
026; Anchor wire IQcated between APN 676-14-062 and 676-14-063.

T-15014\ 500245; Aborn Road UUD Ordinance
Council Agenda: 9-16-08
Hem No.; 7.2
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Exhibit A-3

COUNCIL AGENDA: 691608
FPEM: 72

CITY OF

SAN JOSE N Memorandum

CAFITAL OF SILCOM VALLEY

TO: HONORABLE MAYOR FROM:. Katy Allen
AND CITY COUNCHL '

SUBJECT: ABORN ROAD RULE Z0A ’ BATE: 08-25-08
UNDERGROUND UTILITY
DISTRICT

e

%}psmt_( | é%gé 5_{55 g \7 g/{ﬁ!![;{ ¢ e 8§ ¢ 'Z/ff
T o T L *

COUNCIL DISTRICT: §

RECOMMENDATION

Conduct a Public Heuring and adept un ordinance to establish o Rude 20A Underground Uitility
District along Abormn Read, between Pumphersion Way and White Road.

DUTCOME

Approval of this ordirtance will estahlish the Aborn Read Usnderground Uittty Distriet in
accordance with the San José Municipal Code. Tn addition, it will enable City staft to direct
wtilily companies W begin design of the project. Establishiment of this district witl improve the
appearance, pedestrian mobility and case of utifity cquipment maintenance within the area
doseribed above.

EXECUTIVE SUMMARY

The proposed undergeaund urility district, as specifically described above and depicted in
Attachment A, will require utility companies to remove utility podes and acrial cables from the
public right-of-way and install an anderground system. The actual undergronnd atility district
boundary, as depicted in Attachment A, is focated along Aborn Road, from Pumpherston Way fo
170 feet east of White Road, and on Wiitte Road exfords 150 feet south and 200 feet north from
the intersection with Abom Read. This proposed project will comploment the Evergreen Branch
Library and other improvements by businesses and residents in the neighborhood, The project
will be funded by utibity compuny funds designated by Rules 20A and 32 of the Califomia Public
Utilities Comsnission {CPLUCY mul the City’s franchise agreement with Comeast,

9
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BACKGROUND

Througl: Rule 204, the CPUC reguires Pacifie Gas and Electnie Company (PGEE) to annually
set aside funds for Arenging 1he sadergrowndmg of overhead disteibution fucilites located on
pubdic streets within the City of San José, The CPLUIC also requires AT&Y, through Bule 32, to
sef aside funds for undergrounding its Bacilitivs where PO&E s bedn required o undergrovnd.
Comeast ig vequired by #1g agrecment with the City to budpet funds o similary participate in
projects where the PG&E Rule 20A and ATET Rule 32 lunds are programmed for
undergeovnding. Comesst is regquired by the City's franchive agreement o budget funds to
simitarty paricipate in projects where the PG&E Rule 20A and ATE&T Rule 32 tunds arc
programmed for undergronnding.

‘The proposed Aborn Road Rule 20A Underground ttitity Distwigt { Disteiet} iy included in the
200702008 - 20012413 Rule 20A and Rute 208 (In-1.ieu Fee) Underground Uity Program
Workplon approved by Council in April 2008, It meets eriteria approved by the CPUC and the
citteria established by the City in 1978 o complete projects that frons city facilities, suchias
parks, libraries, md fire statjons. .

ANALYSIS

On August 13, 2008, notices of a public hearting were maited o wlf wility companies, owners of
property, amd owners adjucent to the proposed Distoct.

A schedule for establisliment und unplementation ol the proposed Undeeground Utility District is
prosented in Aftachmend B

EVALUATION AND FOILL.OW-UP

Upon City Ceuncil’s approval of the ordinunee at the pubdic hearing, atility companies will begin
design of the propeet. Once the design 15 nesr completion, Public Works will mail elecirieal
service conversion packets to all property owners that need thoir electrical service panel -
sonverted to receive service from an underground system. Fublic Works and utility companies
will elasely coordinate design und elecirdeal conversion work with the property owners. n
additton, continuous cootdination will oecur during the design and constniction phases of the
project with the adjacent propery ewners and others, such as the Santa Clara Valley Water
ishiiet,

10
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JONORABLE MAYOR AND CHY COUNCIL

O8-25-08

Subject: Aborn Boad ule 2068 Undergrospnd Utility Bistrict
jrage X

PUBLIC OUTREACHANTEREST

0] Criterion I: Requires Councit action on the use of public funds egual 1051 million or
©preater. (Required: Woebsite Posting)

D Criterion 2t Adeption of 2 new or revised policy that may bave implications for public
healtl, safety, quality of life, or finoncial/economic vitality of the City. (Required: E-
mail and Website Posting)

D Criterion 3t Consideration of proposed changes to service delivery, progrms, statling
that may have impacts fo community seréices sid have been identified by statt, Council or
a Communtly group that requires spectsl outreach, (Reguired; E-mail, Yebsite Posting,
Communily Meetings, Notice in appropriate newspapers) '

Thwe action requested by Council does ot meet agy of the eriterza Hsted above, but the following
vutreach will be conducted as part of Seeuon 13,24 of the Munrapal Code for the pumoses of
estublisling underground districts.

A community meeting was held on Tuly 1, 2008, 1o infomn the public of this undergrounding
progect. The property owners attending woere converned with (e cost of conversions, process to
uperade services, and phosing of construction {service intermuptions). Staif provided infosmation
ony options to minimize cost of converstons and cxplained the PGRE policy and procedure for the
S1,500 sorvice conversion reimbursement,  Property ownars were informed that staft would
provide contact Information and deadiines 1o ensure upgrades were appropriately incorporated into
the wdergrounding desipn. Uipprades would also requive addifional costs o the indbvidual
property awners based upon the increased level of service.

Property owners were assured that the uttlity companies would minimize impacts of service
interruptions and provide approximately onemonth natification of servico intersoptions. 1t was
exaplained that power interraptions typically last 3 to 4 hows and othey wility interruptions are
shorier in duration, [n peneral, the attendees supporied the undergrounding and were satislicd with
the responses from staffl

Lipon Couneil™s approvad of the ordinsnce at the public hearing, Public Works will mail a notice of
adoption of ordinance to all wility compaties, and propenty owners of property adjotning the
proposed District. '

Privr to the starl of constraction activitics, PG&E will place “Door Hanger™ construction notices
on propertics adjoining the proposed District and those affeeled by construction,

This memo will be posted on the Cily's website for the Seplomber 16, 2008 Council sgenda. On
September §, 2008, staft will transmif & supplemental momo should any comments or protest be

11
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HONORABLE MAYOR ANDOUTY COUNCTIL

o 8.R50R )
Subject: Abarn Road Rule 20A Undeegrmnd Utility District
Page 4

recerved fur considerticn at the public hearing, .

COORDINATION

The establislunent of the proposed Distriet and praject schredule has been coordinated with the
Deparment of Tragzportation, PG&E, ATET, Comeast, Caltrany, Sunla Clary Valley Water
Dhistrict, City Manager's Budpet Office, and Planning, Buidding and Code Enlorceinent
Deparonent. The required ordinance has been reviewed by the City Attorney’s Office,

CONT SUMMARYAMPLICATIONS

I AMOUNT OF RECDA’I}‘.’IEN.L)A'l1£1:JN.f'(.f(}S‘f OF PRIVJECT: None
COSTTO UTILITIES: )
PG&E Rule 204 Allocation R LRI,

ATET Rule 32A.1 . 390,008
Comenst | | £0.000
Toted Cast to Utility Companies IR{EIRETH

COSTTO CITY:
Project Development, Administration and Constriction

Inspection {Fund 4163 FFLO00

Chity Facilities Comversion {2040 (Fund 429 12634000

Total Cogt to City 280 000

TOTAL PROJECT COSTS (ESTIMATED): $1,890,000

2. COSTELEMENTS OF AGREEMENT/CONTRACT ]

3. SOURCE OF FUNDING: Fund 416 - Underground Usility Fund

Fund 429 - Bulding and Structure Construchion Tax Fund
4, OPERATING COSTS: The proposed operating and mairtenance costs of this project

have been reviewed and will have ne sigaificant impact on the Geoerud Fund operating
b pet,

12

T-15014\ 500245; Aborn Road UUD Ordinance
Council Agenda: 9-16-08
ltem No.: 7.2



RD:JLP ORD NO 28401
8/15/08

HOMORARLE AAYOR ANDOITY COUNCH.

{15.25.08 .
Subjeets Abarn Rond Rube 204 Undergrownd Usidity District

Page 3

RUDCET REFERENCE

Fund # | Appn & Apps. Naine Tot! Appn. Ant. for 24H3-2609 East Badypet
Conlraet Proposer Action
Cupital (Date, Oud,
hadpet My
4o 4788 Underground Utitity Admin $350,080 WA Capitit, NIA
£200) R _
429 3063 | Undesarmasd Liilices-City COSEMN | WA T Capinal Nia
Conversinas V-5 ]
Total Carrosd Fonding able KSR RG]

* e 2008-2009 Capital Budset was adepiesd by Ciy Counctl on June 24, 2008,

CEOA
CEGA; Excmgpt, PPO8-128,

¥
KATY ALLEN
Birecior, Public Works Department

EIBECRY :
{(héii ¢ Mesie Aboo Boad 008 doey

Altachmgaly

13
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ORD NO 28401

ATTACHMENT B3

TINDERGROUND UTILITY DISTRICT alom: Ahom Road, between Pumpherston Way and

White Rixd,

August 12, 2008

Atgast 13, 2008

September 8, 2008

Establishunent Schedule

City Counctl adopts a reselution setting o thne and place for a Public
Hearing.

Direetor of Public Works mails a nofice of Pablic Hearing to all adipeent
PIOpErY OWNETE. ‘

Birector of Public Works teansmits a report of comments andfor protosts
receivad for considerativn at the Public Headng,

September 16, 2008 - City Councit condiiets o Public Hearing and at its concusion approves an

Movember 208

March 2009
Aupgnst 2000

August 2010

Ordinatice cstablishing Aborn Roud Rufe 20A Underground Utility
Eistrict

Utility companies bogin desipn of substrueture, conduit, vaulis, electrie und
cable facilities,

Uiihties obigin environmental clearances,
Construction starts

Litdlity companies complete connections and remove overhowd wires smd
poles.
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